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NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

Steven W. Troxler, Commissioner 
 
 

Contract Check Off List for  Grantee  (Government /University ) 

 

INSTRUCTIONS: Check the "Yes" boxes in the left column for the document titles that are being returned with the two signed, dated and witnessed copies of the 
contract, with signatures in blue ink. Be sure to include all the other documents specified in your contract package. If "No” has been checked off for you, that 
document is not required for this grant program or project. 

 
 
GRANTEE ORGANIZATION NAME:  Hyde County Soil & Water Conservation District   

PROJECT TITLE/NAME:  Watershed Restoration Project  

CONTRACT #:                                                                                                                19-091-4070   

 
 

  

GO Entities Only  
Check One Box  

Document Title  Department Use – 
Documents Attached 

or On File  
 

Grants and Contracts - 
Documents Attached 

or On File  

 Yes  No Contractual “Check Off List for Grantee  Yes  No  Yes  No 
 Yes  No Contract Cover (To be signed, dated & witnessed)  Yes  No  Yes  No 
 Yes  No Attachment A – General Terms and Conditions – Government/University  Yes  No  Yes  No 
 Yes  No Attachment B – Scope of Work (includes Timeline and Line Item Budget)  Yes  No  Yes  No 
 Yes  No Attachment C – Certifications and Assurances Section  Yes  No  Yes  No 
 Yes  No Attachment D – NC OpenBook Supplemental Information  Yes  No  Yes  No 
 Yes  No Attachment E – Signature Card  Yes  No  Yes  No 
 Yes  No Attachment F – W-9 Tax Information  Yes  No  Yes  No 
 Yes  No Attachment G – Vendor Electronic Payment Form  Yes  No  Yes  No 
 Yes  No Attachment H – FFATA Data Reporting Requirements (if applicable)  Yes  No  Yes  No 
 Yes  No Attachment I – Federal Regulations (if applicable)  Yes  No  Yes  No 

Rev. 6/17
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STATE OF NORTH CAROLINA  
COUNTY OF WAKE 
 

 

 
 
 
 

North Carolina Department of Agriculture and Consumer Services  
Division of Soil & Water Conservation  

  

Watershed Restoration  Project  - Governmental  
 
 

CONTRACT # _____19-091-4070_________  
 

This Contract is hereby entered into by and between the North Carolina Department of Agriculture and 
Consumer Services, Division of Soil & Water Conservation  (the "Agency") and Hyde County Soil & 
Water Conservation District  (“Grantee”), and referred to collectively as the “Parties”. The Grantee’s 
federal tax identification number is 56-6000308 and is physically located in Hyde County, and is further 
located at 30 Oyster Creek Rd. PO Box 264 Swan Quarter, NC 27885. 
 
The purpose of this Contract is to implement needed repairs to streams and drainage ways resulting from 
hurricanes and subsequent flooding. The Grantee’s project title is Watershed Restoration Project. This 
Contract is funded by state appropriations.  Funds awarded under this Contract must be used for the 
purposes for which they are intended. 
 
The Grantee’s fiscal year ends ___June 30__. 
 
Contract Documents:  
 
This Contract consists of the Grant Contract and its attachments, all of which are identified by name as 
follows:  

 
1. This Contract 
2. General Terms and Conditions (Attachment A) 
3. Scope of Work, including Timeline, Line Item Budget and Budget Narrative (Attachment B) 
4. Certifications and Assurances Section (Attachment C) 
5. NC Openbook Supplemental Information (Attachment D) 
6. Signature Card (Attachment E) 
7. W-9 Tax Information (Attachment F) 
8. Vendor Electronic Payment Form (Attachment G) 

 
These documents constitute the entire agreement between the Parties and supersede all prior oral or 
written statements or agreements.  

 
I. Precedence Among Contract Documents:  
 

In the event of a conflict between or among the terms of the Contract Documents, the terms in the 
Contract Document with the highest relative precedence shall prevail. The order of precedence shall 
be the order of documents as listed in Paragraph 1, above, with the first-listed document having the 
highest precedence and the last-listed document having the lowest precedence. If there are multiple 

Departmental Use Only  
 

CENTER:  __2985-1803__ 
ACCOUNT:  __536502________ 
AMOUNT:  _$196,760.00 
 

CENTER:  ________ 
ACCOUNT:  __536502________ 
AMOUNT:  ________ 
 

CENTER:  ________ 
ACCOUNT:  __536502________ 
AMOUNT:  ________ 
 

CENTER:  ___2986-4796____ 
ACCOUNT:  __536502________ 
AMOUNT:  ___$172,054.00_____ 
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Contract Amendments, the most recent amendment shall have the highest precedence and the oldest 
amendment shall have the lowest precedence. 

 
 

II. Effective Period:  
 

This Contract shall be effective on January 1, 2020 and shall terminate on December  31, 2022 with 
the option to extend, if mutually agreed upon, through a written amendment as provided for in the 
General Terms and Conditions as described in Attachment A.  
 

III. Grantee's Duties:  
  

The Grantee shall provide the services as described in the Attachment B: Scope of Work.  The Grantee 
shall be responsible to obtaining necessary landowner authorization for site access and all permits 
needed to complete the planned work. 
 

IV. Agency’s Duties:  
  

The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract 
Documents. The total amount paid by the Agency to the Grantee under this Contract shall not exceed 
$368,814.00. This amount consists of: $368,814.00 in State funds.  
 
[    ] a. There are no matching requirements from the Grantee. 

 
[    ] b. There are no matching requirements from the Grantee; however, the Grantee has committed 

the following match to this project: 
   

 In Kind $ 
 Cash $ 
 Cash and In-kind $ 
 Cash and/or In-kind $ 
 Other/Specify: $ 

 
[ X ] c. The Grantee’s matching requirement is $18,441.00, which consists of: 

   
 In Kind $ 
 Cash $ 
 USDA Funds $ .00 
 Cash and/or In-kind $18,441.00 
 Other/Specify: $ 

 
[    ] d. The Grantee has committed to an additional $ _______ to complete the project as described in  

     Attachment B. 
 

The total contract amount with matching funds is $387,255.00. 
 

V. Conflict of Interest Policy: 
 
The Agency has determined that the Grantee is a governmental agency and is not subject to N.C.G.S. 
§ 143C-6-23(b). Therefore, the Grantee is not required to file a Conflict of Interest Policy with the 
Agency prior to disbursement of funds. 
 

VI. Statement of No  Overdue Tax Debts:  
 
The Agency has determined that Grantee is a governmental agency and is not subject to N.C.G.S. § 
143C-6-23(c). Therefore, the Grantee is not required to file a Statement of No Overdue Tax Debts with 
the Agency prior to disbursement of funds. 
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VII. Reversion of Unexpended Funds: 
 
Any unexpended grant funds shall revert to the Agency upon termination of this Contract. 

 
VIII. Reporting Requirements:  

 
 
(1) State [N.C.G.S. 143C-6-23]: 
The Agency has determined that the Grantee is a governmental entity and is not subject to the State 
reporting requirements mandated by N.C.G.S. § 143C-6-23. Therefore, the Grantee does not have to 
file annual electronic reports with the NC Office of State Budget & Management. 
 
(2) Agency Reporting Requirements: 
 

a) The Grantee shall submit quarterly progress reports, with each report due on or before the 
last day of January, April, July, and October, continuing until the project is complete and final 
project report is approved.  The quarterly progress report is required even if no activity has 
occurred for the quarter and no reimbursement is requested for the quarter. 

b) The quarterly and final report shall include a narrative summary of the work completed each 
quarter and for the project to date and a summary of cash and in-kind expenditures for the 
quarter and total project.   

c) Grantee shall submit a Final Financial report and Final Invoice not later than 60 days after the 
expiration or termination of this Contract. 

 
IX. Payment Provisions: 

 
Upon execution of this Contract the Grantee shall submit to the Agency Contract Administrator a 
completed Request for Payment form, to be provided by the Agency. All Request for Payment forms 
should be received no more than monthly, with an invoice showing expenditures and matching funds, 
if applicable, for the current period and cumulatively for the entire project.  Upon approval by the 
Agency, payment shall be made within 30 days. Twenty percent (20%) of the total funds awarded 
under this Contract shall be retained by the Agency until both the final performance and financial 
reports are submitted by the Grantee and approved by the Agency. 
 
For sites for which this contract is supplementing USDA Emergency Watershed Protection Program 
(EWPP) funding, completed work must also satisfy EWPP requirements prior to payment being 
authorized. 

 
Up to 16 percent (16%) of the funds awarded to the Grantee may be used to reimburse actual 
documented engineering, technical assistance, and administrative expenses for the project, excluding 
any expenses pledged by the Grantee as match for this project and salary, benefits, and operating 
expenses that would normally have been paid by the Grantee. 
 
The Grantee shall expend funds in accordance with G.S. 143C-6-23 (f1)(f2)(j).  The Grantee shall 
account for any income earned, which may result from any funds awarded under this Contract, on the 
Agency “Request for Reimbursement” form.  Eligible uses of income earned are: 
 

a) Expanding the project or program; 
b) Continuing the project or program after grant ends; or 
c) Supporting other projects or programs that further the broad objectives of the grant program. 

 
If this Contract is terminated prior to the original end date, the Grantee may submit a final Request for 
Payment form. All unexpended funds shall be returned by the Grantee to the Agency within 60 days 
of the Contract termination date with a complete final financial report, accompanied by either a final 
invoice or a refund of any funds received but not expended. The Agency shall have no obligation to 
honor requests for payment based on expenditure reports submitted later than 60 days after 
termination or expiration of the contract period. 
 
Reimbursement requests shall be completed on a “Request for Reimbursement” form furnished to the 
Grantee by the Agency. All reimbursement forms must include support documentation, including but 
not limited to; copies of invoices, individual time sheets and travel logs that have been signed by the 
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employee and supervisor; salary registers or payrolls that include fringe benefits, hourly rates of pay, 
and signature of the Grantee’s responsible financial person, cancelled checks and lease agreements.  
 
Eligible expenditures for payment must be within the effective period noted in the 
Contract.  Reimbursement may not be considered prior to the submission and final execution of the 
Contract. 
 
All travel reimbursement shall be made in accordance with the current State rates, at the time of the 
expenditure, and shall be made in accordance with the “State Budget Manual”. 
 
Staff from the Division of Soil and Water Conservation or its designated agent will conduct a site visit 
and approve the work completed and submitted for reimbursement prior to releasing any payment to 
the Grantee.  The Agency must determine that all work has been completed satisfactorily in 
accordance with the Best Management Practices for Selective Clearing and Snagging. 
 
All matching funds, including in-kind and cash, must be spent concurrently with funds provided by the 
Contract. Both types of matching funds expended shall be accounted for on the monthly invoices. 
 
Indirect costs are not allowable expenditures under this Contract, except as described in paragraph 
two of this section. 
 

X. Contract Administrators:  
 

All notices permitted or required to be given by one Party to the other and all questions about the 
Contract from one Party to the other shall be addressed and delivered to the other Party’s Contract 
Administrator. The name, post office address, street address, telephone number, fax number, and email 
address of the Parties’ respective initial Contract Administrator are set out below. Either Party may 
change the name, post office address, street address, telephone number, fax number, or email address 
of its Contract Administrator by giving timely written notice to the other Party. 

 
For the Agency:  

 
IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS 
David B. Williams, Deputy Director David B. Williams, Deputy Director 
Division of Soil & Water Conservation Division of Soil & Water Conservation 
1614 Mail Service Center 216 West Jones Street 
Raleigh, NC 27699-1614 Raleigh, NC 27603 
Telephone: 919-715-6103  
Email: David.B.Williams@ncagr.gov  

 
For the Grantee:  

 
Grantee Contract Administrator Grantee Principal Investigator or Key Personnel 
Daniel Brinn Same 
Hyde County Soil & Water Conservation District  
30 Oyster Creek Rd. PO Box 264  
Swan Quarter, NC 27885  
  
Telephone: 252-926-7253  
Fax:  252-92603705  
Email:  dbrinn@hydecountync.gov  

 
 

XI. Supplementation of Expenditure of Public Funds: 
 
The Grantee assures that funds received pursuant to this Contract shall be used only to supplement, 
not to supplant, the total amount of federal, state and local public funds that the Grantee otherwise 
normally expends for salary and benefits for activities involved with specialty services and related 
programs. Funds received under this Contract shall be used to provide additional public funding for 
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such services. The funds shall not be used to reduce the Grantee's total expenditure of other public 
funds for such services.  

 
XII. Disbursements:  

 
As a condition of this Contract, the Grantee acknowledges and agrees to make disbursements in 
accordance with the following requirements: 
 
a. Will implement or already have implemented adequate internal controls over disbursements 
b. Pre-audit all invoices presented for payment to determine: 

�x Validity and accuracy of payment 
�x Payment due date 
�x Adequacy of documentation supporting payment 
�x Legality of disbursement 

c. Assure adequate control of signature stamps/plates 
d. Assure adequate control of negotiable instruments; and 
e. Have procedures in place to ensure that account balance is solvent and to reconcile the account 

monthly. 
f.  

XIII. Outsourcing: 
 

The Grantee certifies that it has identified to the Agency all jobs related to the Contract that have been 
outsourced to other countries, if any. Grantee further agrees that it will not outsource any such jobs 
during the term of this Contract without providing prior notice to the Agency. 
 

XIV. N.C.G.S. § 133-32 and Executive Order 24:  
 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State employee 
of any gift from anyone with a Contract with the State, or from any person seeking to do business with 
the State.  By execution of any response in this procurement or Contract, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been offered, 
accepted, or promised by any employee of your organization. 
 
 
 
 
 

 
[This Contract is continued on the next page] 
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XV. Signature Warranty: 
 

The undersigned represent and warrant that they are authorized to bind their principals to the terms of 
this Contract. 

 
IN WITNESS WHEREOF, the Grantee and the Agency execute this contract in two (2)  originals, one 
(1) of which is retained by the Grantee and one (1) which are retained by the Agency, the day and year 
first above written. 
 
 
Grantee: Hyde County Soil & Water Conservation District 
 
 
________________________________________________________________________________ 
Signature of Authorized Representative       Date 
 
________________________________________________________________________________ 
Printed Name          Title 
 
 
Witness:  
 
 
 
________________________________________________________________________________ 
Signature Date 
 
________________________________________________________________________________ 
Printed Name Title 
 
 
 

  
North Carolina Department of Agriculture and Consumer Services  

 
 

 
 
 
 

 
Signature of Authorized Representative Date 
 
N. David Smith, Chief Deputy Commissioner
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ATTACHMENT B 
SCOPE OF WORK 

WATERSHED RESTORATION  PROJECT 
 

Hyde SWCD (the “GRANTEE”) will complete watershed restoration activities including 
cutting and removing downed trees, broken tops, woody/vegetative debris and sediment that 
impede or potentially impede water flow in the streams and tributaries included in Table B1 
below (taken from the application submitted by the GRANTEE).  For sites for which this 
contract is supplementing USDA Emergency Watershed Protection Program (EWPP) funding, 
completed work must also satisfy EWPP requirements prior to payment being authorized. 
 

TABLE B1:  Stream/Ditch Segments to be repaired 
ID Segment Name Planned Treatment Linear Feet Planned Storm Name 

A The Gut Stream Debris Removal 2496 Florence 

B North Borema 
Canal 

Stream Debris Removal 3394 Dorian 

C South Borema 
Canal 

Stream Debris Removal 1410 Florence  

D Herring Run Stream Debris Removal 5,205  Florence  

E Griffin Canal Stream Debris Removal 1,887  Florence  

F East Scranton 
Ditch 

Stream Debris Removal 2,372  Florence  

G Porter Canal Stream Debris Removal 4,114  Florence  

H Forked Creek 
Canal 

Stream Debris Removal 873  Florence  

I Humphry Ditch 
#1 

Stream Debris 
Removal 

578  Florence  

J Humphry Ditch 
#2 

Stream Debris 
Removal 

1,788  Florence  

K Old Dump Canal Stream Debris 
Removal 

923  Dorian  

L Credle Ditch Stream Debris 
Removal 

1,024  Dorian  

M Clayton Ditch Stream Debris 
Removal 

534  Florence  

N Loop rd Ditch Stream Debris 
Removal 

909  Florence  

O Slades Ditch Stream Debris 
Removal 

1,579  Florence  

P Long Creek Ditch Stream Debris 
Removal 

1,976  Florence  
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Q Old Railroad 
Canal #2 

Stream Debris 
Removal 

2,719  Florence  

R Quarter Canal Stream Debris 
Removal 

4,365  Florence  

S Old Alligator 
River South 

Stream Debris 
Removal 

4,299  Florence  

T Old Alligator 
River North 

Stream Debris 
Removal 

10,798  Florence  

U Carter Canal Stream Debris 
Removal 

5,210  Florence  

V Roper Lane Ditch Stream Debris 
Removal 

2,766  Dorian  

W White Plains 
Ditch 

Stream Debris 
Removal 

1,832  Dorian  

X Hodges Canal Stream Debris 
Removal 

11,129  Florence  

Y Outfall Canal Stream Debris 
Removal 

6,000  Florence  

Z Fairfield Canal Stream Debris 
Removal 

7,373  Dorian  

AA Reduge Shop 
Ditch 

Stream Debris 
Removal 

2,000  Dorian  

AB Slocumn Dike 
Repair 

Repair Failed 
Dike 

2,383  Florence  

 
The GRANTEE will ensure that all required permits are secured for each site and 

landowner permission is granted before any work proceeds for that site.   
 
The GRANTEE will ensure that it and its contractors follow the Division of Water 

Resources’ Hurricane Matthew Stream and Wetland Cleanup/Restoration Guideline dated 
October 2016.  The GRANTEE shall also follow Best Management Practices for Selective 
Clearing and Snagging to manage all woody debris removed from streams.  These guidelines 
can be downloaded at: 

 https://www.ncagr.gov/SWC/disasterresponse/WatershedRecoveryEfforts.html  
 

In the event the Grantee completes the work specified in the Scope of Work without exhausting 
the funds in the Contract, the Agency Contract Administrator may issue a Work Authorization to 
approve stream debris removal work for additional stream segments requested by the Grantee, 
not to exceed the funds available in the Contract.   
 

https://www.ncagr.gov/SWC/disasterresponse/WatershedRecoveryEfforts.html
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 General Terms and Conditions  
 

DEFINITIONS 
 

Unless indicated otherwise from the context, the 
following terms shall have the following meanings in 
this Contract.  All definitions are from 9 NCAC 
3M.0102 unless otherwise noted.  If the rule or 
statute that is the source of the definition is changed 
by the adopting authority, the change shall be 
incorporated herein: 
 

(1) "Agency" (as used in the context of the 
definitions below) shall mean and include 
every public office, public officer or official 
(State or local, elected or appointed), 
institution, board, commission, bureau, 
council, department, authority or other unit of 
government of the State or of any county, 
unit, special district or other political 
subagency of government.   For other 
purposes in this �&�R�Q�W�U�D�F�W���� �³�$�J�H�Q�F�\�´�� �V�K�D�O�O��
mean the entity identified as one of the 
parties hereto. 

(2) "Audit" means an examination of records or 
financial accounts to verify their accuracy. 

(3) "Certification of Compliance" means a report 
provided by the Agency to the Office of the 
State Auditor that states that the Grantee has 
met the reporting requirements established 
by this Subchapter and included a statement 
of certification by the Agency and copies of 
the submitted grantee reporting package. 

(4) "Compliance Supplement" refers to the North 
Carolina State Compliance Supplement, 
maintained by the State and Local 
Government Finance Agency within the 
North Carolina Department of State 
Treasurer that has been developed in 
cooperation with agencies to assist the local 
auditor in identifying program compliance 
requirements and audit procedures for 
testing those requirements. 

(5) "Contract" means a legal instrument that is 
used to reflect a relationship between the 
agency, grantee, and subgrantee. 

(6) "Fiscal Year" means the annual operating 
year of the non-State entity. 

(7) "Financial Assistance" means assistance that 
non-State entities receive or administer in the 
form of grants, loans, loan guarantees, 
property (including donated surplus 
property), cooperative agreements, interest 
subsidies, insurance, food commodities, 
direct appropriations, and other assistance.  
Financial assistance does not include 
amounts received as reimbursement for  
services rendered to individuals for Medicare 
and Medicaid patient services. 

(8) "Financial Statement" means a report 
providing financial statistics relative to a 
given part of an organization's operations or 
status. 

(9) "Grant" means financial assistance provided 
by an agency, grantee, or subgrantee to 
carry out activities whereby the grantor 
anticipates no programmatic involvement 
with the grantee or subgrantee during the 
performance of the grant. 

(10)  "Grantee" has the meaning in G.S. 143C-6-
23(a)(2): a non-State entity that receives a 
grant of State funds from a State agency, 
department, or institution but does not 
include any non-State entity subject to the 
audit and other reporting requirements of the 
Local Government Commission.  For other 
�S�X�U�S�R�V�H�V�� �L�Q�� �W�K�L�V�� �&�R�Q�W�U�D�F�W���� �³�*�U�D�Q�W�H�H�´�� �V�K�D�O�O��
mean the entity identified as one of the 
parties hereto. 

(11) "Grantor" means an entity that provides 
resources, generally financial, to another 
entity in order to achieve a specified goal or 
objective.  

(12)  "Non-State Entity" has the meaning in 
N.C.G.S. 143C-1-1(d)(18): Any of the 
following that is not a State agency: an 
individual, a firm, a partnership, an 
association, a county, a corporation, or any 
other organization acting as a unit. The term 
includes a unit of local government and 
public authority.  

(13)  "Public Authority" has the meaning in 
N.C.G.S. 143C-1-1(d)(22):  A municipal 
corporation that is not a unit of local 
government or a local governmental 
authority, board, commission, council, or 
agency that (i) is not a municipal corporation 
and (ii) operates on an area, regional, or 
multiunit basis, and the budgeting and 
accounting systems of which are not fully a 
part of the budgeting and accounting 
systems of a unit of local government. 

(14)  "Single Audit" means an audit that includes 
an examination of an organization's financial 
statements, internal controls, and compliance 
with the requirements of federal or State 
awards.  

(15)  "Special Appropriation" means a legislative 
act authorizing the expenditure of a 
designated amount of public funds for a 
specific purpose. 

(16)  "State Funds" means any funds 
appropriated by the North Carolina General 
Assembly or collected by the State of North 
Carolina.  State funds include federal 
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financial assistance received by the State 
and transferred or disbursed to non-State 
entities.  Both federal and State funds 
maintain their identity as they are subgranted 
to other organizations. Pursuant to N.C.G.S. 
143C-6-23(a)(1), the terms "State grant 
funds" and "State grants" do not include any 
payment made by the Medicaid program, the 
Teachers' and State Employees' 
Comprehensive Major Medical Plan, or other 
similar medical programs. 

(17)  "Subgrantee" has the meaning in G.S. 
143C-6-23(a)(3):  a non-State entity that 
receives a grant of State funds from a 
grantee or from another subgrantee but does 
not include any non-State entity subject to 
the audit and other reporting requirements of 
the Local Government Commission. 

(18) "Unit of Local Government has the meaning 
in G.S. 143C-1-1(d)(29):  A municipal 
corporation that has the power to levy taxes, 
including a consolidated city-county as 
defined by G.S. 160B-2(1), and all boards, 
agencies, commissions, authorities, and 
institutions thereof that are not municipal 
corporations. 

 
Relationships of the Parties  

 
Independent Contractor:  The Grantee is and shall 
be deemed to be an independent Contractor in the 
performance of this Contract and as such shall be 
wholly responsible for the work to be performed and 
for the supervision of its employees. The Grantee 
represents that it has, or shall secure at its own 
expense, all personnel required in performing the 
services under this agreement. Such employees shall 
not be employees of, or have any individual 
contractual relationship with, the Agency. 
 
Subcontracting:  The Grantee shall not subcontract 
any of the work contemplated under this Contract 
without prior written approval from the Agency.  Any 
approved subcontract shall be subject to all 
conditions of this Contract. Only the subcontractors 
or subgrantees specified in the Contract documents 
are to be considered approved upon award of the 
Contract.  The Agency shall not be obligated to pay 
for any work performed by any unapproved 
subcontractor or subgrantee.  The Grantee shall be 
responsible for the performance of all of its 
subgrantees and shall not be relieved of any of the 
duties and responsibilities of this Contract. 
 
Subgrantees:  The Grantee has the responsibility to 
ensure that all subgrantees, if any, provide all 
information necessary to permit the Grantee to 
comply with the standards set forth in this Contract. 

 

Assignment:  No assignment of the Grantee's 
obligations or the Grantee's right to receive payment 
hereunder shall be permitted. However, upon written 
request approved by the issuing purchasing authority, 
the State may: 
 

(a) Forward the Grantee's payment check(s) 
directly to any person or entity designated by 
the Grantee, or 

(b) Include any person or entity designated by 
Grantee as a joint payee on the Grantee's 
payment check(s).   

 
In no event shall such approval and action obligate 
the State to anyone other than the Grantee and the 
Grantee shall remain responsible for fulfillment of all 
Contract obligations. 
 
Beneficiaries:  Except as herein specifically 
provided otherwise, this Contract shall inure to the 
benefit of and be binding upon the parties hereto and 
their respective successors. It is expressly 
understood and agreed that the enforcement of the 
terms and conditions of this Contract, and all rights of 
action relating to such enforcement, shall be strictly 
reserved to the Agency and the named Grantee. 
Nothing contained in this document shall give or 
allow any claim or right of action whatsoever by any 
other third person. It is the express intention of the 
Agency and Grantee that any such person or entity, 
other than the Agency or the Grantee, receiving 
services or benefits under this Contract shall be 
deemed an incidental beneficiary only. 

 
Indemnity  

 
Indemnification:  The Grantee agrees to indemnify 
and hold harmless the Agency, including any of its 
Divisions, and any of its officers, agents and 
employees, from liability of any kind, and from any 
claims of third parties arising out of any act or 
omission of the Contractor in connection with the 
performance of this Contract to the extent permitted 
by law. 
 

Default and Termination  
 
Termination by Mutual Consent:   The Parties may 
terminate this Contract by mutual consent with 60 
days notice to the other party, or as otherwise 
provided by law. 
 
Termination for Cause:  If, through any cause, the 
Grantee shall fail to fulfill its obligations under this 
Contract in a timely and proper manner, the Agency 
shall have the right to terminate this Contract by 
giving written notice to the Grantee and specifying 
the effective date thereof. 
In that event, all finished or unfinished deliverable 
items prepared by the Grantee under this Contract 
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shall, at the option of the Agency, become its 
property and the Grantee shall be entitled to receive 
just and equitable compensation for any satisfactory 
work completed on such materials, minus any 
payment or compensation previously made.  
 
Notwithstanding the foregoing provision, the Grantee 
shall not be relieved of liability to the Agency for 
damages sustained by the Agency by virtue of the 
�*�U�D�Q�W�H�H�¶�V���E�U�H�D�F�K�� �R�I�� �W�K�L�V���D�J�U�H�H�P�H�Q�W���� �D�Q�G�� �W�K�H�� �$�J�H�Q�F�\��
may withhold any payment due the Grantee for the 
purpose of setoff until such time as the exact amount 
of damages due the Agency from such breach can be 
determined.  The filing of a petition for bankruptcy by 
the Grantee shall be an act of default under this 
Contract.   
 
Waiver of Default:  Waiver by the Agency of any 
default or breach in compliance with the terms of this 
Contract by the Grantee shall not be deemed a 
waiver of any subsequent default or breach and shall 
not be construed to be modification of the terms of 
this Contract unless stated to be such in writing, 
signed by an authorized representative of the Agency 
and the Grantee and attached to the Contract. 
 
Availability of Funds:  The parties to this Contract 
agree and understand that the payment of the sums 
specified in this Contract is dependent and contingent 
upon and subject to the appropriation, allocation, and 
availability of funds for this purpose to the Agency. 
 
Force Majeure:  Neither party shall be deemed to be 
in default of its obligations hereunder if and so long 
as it is prevented from performing such obligations by 
any act of war, hostile foreign action, nuclear 
explosion, riot, strikes, civil insurrection, earthquake, 
hurricane, tornado, or other catastrophic natural 
event or act of God. 
 
Survival of Promises:  All promises, requirements, 
terms, conditions, provisions, representations, 
guarantees, and warranties contained herein shall 
survive the Contract expiration or termination date 
unless specifically provided otherwise herein, or 
unless superseded by applicable federal or State 
statutes of limitation. 

 
Intellectual Property Rights  

 
Copyrights and Ownership of Deliverables:   All 
deliverable items produced pursuant to this Contract 
are the exclusive property of the Agency.  The 
Grantee shall not assert a claim of copyright or other 
property interest in such deliverables. 

 
Compliance with Applicable Laws  

 
Compliance with Laws:  The Grantee shall comply 
with all laws, ordinances, codes, rules, regulations, 

and licensing requirements that are applicable to the 
conduct of its business, including those of federal, 
State, and local agencies having jurisdiction and/or 
authority. 
 
Equal Employment Opportunity:  The Grantee 
shall take affirmative action in complying with all 
federal and State statutes and all applicable 
requirements concerning fair employment of people 
with disabilities, and concerning the treatment of all 
employees without regard to discrimination by reason 
of race, color, religion, sex, national origin or 
disability. For additional information see Title VI of the 
Civil Rights Act of 1964 (42 U.S.C., 2000d, 2000e-
16), Title XI of the Education amendments of 1972, 
as amended (20 U.S.C. 1681-1683 and 1685-1686), 
and section 504 of the Rehabilitation Act of 1973 as 
amended (29 U.S.C. 794). 
 
Executive Order 24:  In accordance with Executive 
Order 24, issued by Governor Perdue, and N.C.G.S.§ 
133-32, a vendor or contractor (i.e. architect, bidder, 
contractor, construction manager, design 
professional, engineer, landlord, offeror, seller, 
subcontractor, supplier, vendor, or grantee), is 
prohibited from making gifts or  giving favors to any 
employee of the Agency of Agriculture and Consumer 
Services. This prohibition covers those vendors, 
contractors, and/or grantees who: 
 

(a) have a Contract with a governmental 
Agency; or 

(b) have performed under such a Contract within 
the past year; or  

(c) anticipate bidding on such a Contract in the 
future. 

 
For additional information regarding the specific 
requirements and exemptions, vendors, contractors, 
and/or grantees are encouraged to review Executive 
Order 24 and N.C.G.S. § 133-32. 

 
Confidentiality  

 
Confidentiality: Any information, data, instruments, 
documents, studies or reports given to or prepared or 
assembled by the Grantee under this agreement 
shall be kept as confidential and not divulged or 
made available to any individual or organization 
without the prior written approval of the Agency. The 
Grantee acknowledges that in receiving, storing, 
processing or otherwise dealing with any confidential 
information it will safeguard and not further disclose 
the information except as otherwise provided in this 
Contract. 
 

Oversight  
 

Access to Persons and Records: The State Auditor 
�D�Q�G�� �W�K�H�� �X�V�L�Q�J�� �D�J�H�Q�F�\�¶�V�� �L�Q�W�H�U�Q�D�O�� �D�X�G�L�W�R�U�V�� �V�K�D�O�O�� �K�D�Y�H��
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access to persons and records as a result of all 
Contracts or grants entered into by State agencies or 
political subdivisions in accordance with General 
Statute 147-64.7 and Session Law 2010-194, Section 
21 (i.e., the State Auditors and internal auditors may 
audit the records of the contractor during the term of 
the Contract to verify accounts and data affecting 
fees or performance). 
 
Record Retention:   Records shall not be destroyed, 
purged or disposed of without the express written 
consent of the Agency.  State basic records retention 
policy requires all grant records to be retained for a 
minimum of five years or until all audit exceptions 
have been resolved, whichever is longer.  If the 
Contract is subject to federal policy and regulations, 
record retention may be longer than five years since 
records must be retained for a period of three years 
following submission of the final Federal Financial 
Status Report, if applicable, or three years following 
the submission of a revised final Federal Financial 
Status Report.  Also, if any litigation, claim, 
negotiation, audit, disallowance action, or other 
action involving this Contract has been started before 
expiration of the five-year retention period described 
above, the records must be retained until completion 
of the action and resolution of all issues which arise 
from it, or until the end of the regular five-year period 
described above, whichever is later. 
 

Miscellaneous  
 
Choice of Law:   The validity of this Contract and any 
of its terms or provisions, as well as the rights and 
duties of the parties to this Contract, are governed by 
the laws of North Carolina.  The Grantee, by signing 
this Contract, agrees and submits, solely for matters 
concerning this Contract, to the exclusive jurisdiction 
of the courts of North Carolina and agrees, solely for 
such purpose, that the exclusive venue for any legal 
proceedings shall be Wake County, North Carolina.  
The place of this Contract and all transactions and 
agreements relating to it, and their situs and forum, 
shall be Wake County, North Carolina, where all 
matters whether sounding in Contract or tort, relating 
to the validity, construction, interpretation, and 
enforcement shall be determined. 
 
Headings:   The Section and Paragraph headings in 
these General Terms and Conditions are not material 
parts of the agreement and should not be used to 
construe the meaning thereof. 
 
Time of the Essence:   Time is of the essence in the 
performance of this Contract. 
 
Care of Property:   The Grantee agrees that it shall 
be responsible for the proper custody and care of any 
property furnished to it for use in connection with the 
performance of this Contract and will reimburse the 

Agency for loss of, or damage to, such property.  At 
the termination of this Contract, the Grantee shall 
contact the Agency for instructions as to the 
disposition of such property and shall comply with 
these instructions. 
 
Amendment:   This Contract may not be amended 
orally or by performance.  Any amendment must be 
made in written form and executed by duly authorized 
representatives of the Agency and the Grantee. 
 
Severability:   In the event that a court of competent 
jurisdiction holds that a provision or requirement of 
this Contract violates any applicable law, each such 
provision or requirement shall continue to be 
enforced to the extent it is not in violation of law or is 
not otherwise unenforceable and all other provisions 
and requirements of this Contract shall remain in full 
force and effect. 
 
Travel Expenses:   Reimbursement to the Grantee 
for travel mileage, meals, lodging and other travel 
expenses incurred in the performance of this 
Contract shall be reasonable and supported by 
documentation.  State rates shall be used.  
International travel shall not be reimbursed under this 
Contract. 
 
Sales/Use Tax Refunds:   If eligible, the Grantee and 
all subgrantees shall: (a) ask the North Carolina 
Department of Revenue for a refund of all sales and 
use taxes paid by them in the performance of this 
Contract, pursuant to G.S. 105-164.14; and (b) 
exclude all refundable sales and use taxes from all 
reportable expenditures before the expenses are 
entered in their reimbursement reports. 
 
Advertising:  The Grantee shall not use the award of 
this Contract as a part of any news release or 
commercial advertising.  
 
Indirect Costs Policy:    The Agency has adopted a 
�³�=�H�U�R�´�� �S�R�O�L�F�\�� �W�K�D�W�� �L�Q�G�L�U�H�F�W�� �F�R�V�W�V�� �D�U�H�� �X�Q�D�O�O�R�Z�D�E�O�H��
expenditures in all State funded grant applications 
and/or grant guidance, informational or directional 
documents. 
 
Allowable Uses of State Funds:   Expenditures of 
State funds by any grantee shall be in accordance 
with the Cost Principles outlined in the Office of 
Management and Budget (OMB) CFR Title 2, Part 
200 Uniform Administrative Requirements, as 
applicable.  If the grant funding includes federal 
sources, the grantee shall ensure adherence to the 
cost principles established by the Federal Office of 
Management and Budget. [09 NCAC 03M.020] 
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CERTIFICATIONS REGARDING LOBBYING, NONPROCUREMENT, DEBARMENT,  
SUSPENSION AND DRUG-FREE WORKPLACE  

Applicants should refer to the regulations cited below to determine the certification to which they are 
required to attest.  Signature of this form provides for compliance with certification requirements under 2  
CFR, Subtitle B, Chapter IV, Part 417, "Nonprocurement Debarment and Suspension," Part 418, "New 
�5�H�V�W�U�L�F�W�L�R�Q�V���R�Q���/�R�E�E�\�L�Q�J���´��and Part 42������ �³�5�H�T�X�L�U�H�P�H�Q�W�V���I�R�U���'�U�X�J-Free Workplace (Financial Assistance)," 
and 2 CFR Part 180.  The certifications shall be treated as a material representation of fact upon which 
reliance will be placed when the Department of Agriculture & Consumer Services determines to award the 
covered transaction, grant, or cooperative agreement. 

1. LOBBYING

As required by authority: 31 U.S.C. 1352 and U.S.C. 301 and implemented at 2 CFR Part 180, for persons 
entering into a grant or cooperative agreement over $100,000, as defined at 2 CFR Section 418.110, the 
applicant certifies that to the best of their knowledge and belief, that: 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
contract, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form -�/�/�/���� �³�'�L�V�F�O�R�V�X�U�H�� �)�R�U�P�� �W�R�� �5�H�S�R�U�W�� �/�R�E�E�\�L�Q�J�´�� �L�Q�� �D�F�F�R�U�G�D�Q�F�H
with its instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

2. NONPROCUREMENT DEBARMENT AND SUSPENSION

As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 CFR Part 180 
and 2CFR Part 417, for prospective participants in primary covered transactions, as defined at 2 CFR 
180.435 and Subpart C, 417.332, the applicant certifies that it and its principals: 

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

b) Have not within a three-year period preceding this application been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

�$�W�W�D�F�K�P�H�Q�W���&��
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c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 2. (a)
(b) of this certification.

d) Have not within a three-year period preceding this application had one or more public transaction
(Federal, State, or local) terminated for cause or default.

e) Agree to include a term or condition in lower tier covered transactions requiring lower tier
participants to comply with subpart C of the OMB guidance in 2 CFR part 180, as supplemented by
subpart C of Part 417.

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach 
an explanation to this certification. 

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 2 CFR Part 182, Subparts B, 
and C, for grantees: 

The applicant certifies that it will: 

a) Make a good faith effort, on a continuing basis, to maintain a drug-free workplace.  You must
agree to do so as a condition for receiving any award covered by this part.

b) Publish a drug-free workplace statement and establish a drug-free awareness program for your
employees (see Sections 182.205 through 182.220); and

c) Take actions concerning employees who are convicted of violating drug statutes in the workplace
(see Section 182.225), including notification to any Federal agency on whose award the convicted
employee was working and within 30 days take appropriate personnel action against the
employee, up to and including termination, consistent with the requirements of the Rehabilitation
Act of 1973 (29 U.S.C. 794), as amended; or require the employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved for these purposes by a Federal, State
or local health, law enforcement, or other appropriate agency.

d) You must identify all known workplaces under your Federal awards (see Section 182.230).

The grantee must provide the location site(s) for the performance of work done in connection with the 
specific grant. 

Place(s) of Performance (Street address, city, county, state, zip code) 

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)  

As required by the Drug-Free Workplace Act of 1988, and implemented at 2 CFR Part 182: 

A. As a condition of the grant, I certify that I will comply with drug-free workplace requirements in 
Subpart B (or Subpart C, if the recipient is an individual) of part 421, which adopts the Government-
wide implementation (2 CFR part 182) of sec. 5152-5158 of the Drug Free Workplace Act of 1988 
(Pub.L100-690, Title V, Subtitle D; 41 U.S.C. 701-707).   
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B. I agree to notify the agency as required by 2 CFR 182.300(b) of any conviction for a criminal drug 
offense within ten days.   

Notice shall include the identification number(s) of each affected grant. 

As the duly authori zed representative of the Grantee , I hereby certify and state to the best of my 
knowledge and belief, that the Grantee  will comp ly with the above certifications . 

Grantee Organization Name 

Signature of Authorized Representative Date 

Printed Name of Authorized Representative Title 
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Instructions:  Complete the information below and return it to the Contract Administrator identified in your 
original contract.  This information must be submitted as part of your contract.  If you have questions, 
please contact the Contract Administrator or the Alternate Contact as reflected in your contract. 

DUNS Number:  
Contract Number:          Amendment Number: 
Grantee Name:   
TAX ID Number: 
Fiscal Year Ends: 

1. Brief Description and Background/History of your Organization.

2. Current project timeline:  Begin      End 

3. Expected outcomes and specific deliverables.

4. The Grantee’s WEB URL:

5. * Grantee County of Residence:   Congressional District#:  
(CONGRESSIONAL DISTRICT # MUST BE IDENTIFIED) 

6. **County of Benefit: Single County:   Yes   No County Name: 
Statewide:   Yes   No  
Regional:   Yes   No  

7. If the answer to question number 6 is more than one county or “Regional”, list the counties receiving
benefit.

*Grantee County of Residence:  County in which grantee is located.

**County of Benefit:  List only county or counties in which funding will be spent and/or food commodities will 
be received. 

Be sure to include the number of years in existence, number of employees, mission and goals of your 
organization. 

(Example:  Expected Outcome: Aquaculture operation will remain in business.  Deliverable: Healthy 
food made available for human consumption.) 

�$�W�W�D�F�K�P�H�Q�W���'��
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CONTRACT & FINANCIAL DOCUMENTS  

INSTRUCTIONS: Please read and fill in the required information to the right of each field where applicable. �6�L�J�Q�D�W�X�U�H�V��
�P�X�V�W���P�D�W�F�K�� �W�K�H�� �&�R�Q�W�U�D�F�W�� �V�L�J�Q�D�W�X�U�H�V�� In the event the affixed signature(s) are no longer valid, a revised form must 
be submitted prior to processing any contractual documents or submitting “Request for Payments” or any other 
financial documents.���,�I���P�R�U�H���W�K�D�Q���W�Z�R���S�H�R�S�O�H���Z�L�O�O���V�L�J�Q���I�R�U���W�K�H���R�U�J�D�Q�L�]�D�W�L�R�Q�����W�K�L�V���I�R�U�P���P�D�\���E�H���G�X�S�O�L�F�D�W�H�G������

SECTION I. 
Date: 

Legal Applicant Organization/Agency Name: 

Federal Tax Identification Number: 

SECTION II. 
Certification: 
By affixing my signature below, I certify that person(s) identified are designated having legal authorization to sign on 
behalf of the organization named in Section I., above, for purposes of executing contractual documents and preparing, 
approving and executing all financial documents; including “Requests for Payments.” I understand the legal implications 
of any and all misrepresentation, which include but are not limited to defrauding the State of North Carolina, and certify 
that the person signing below has full authority to execute this Agreement on behalf of the named organization. 

NON-GOVERNMENTAL ORGANIZATIONS ONLY�����0�X�V�W���P�D�W�F�K���&�R�Q�W�U�D�F�W���V�L�J�Q�D�W�X�U�H�� 
Board Chair , Executive Director, etc.  Financial Representative , Treasurer, etc.  

Print Name & Title: Print Name & Title: 

Signature: Signature: 

GOVERNMENTAL ENTITIES�����0�X�V�W���P�D�W�F�K���&�R�Q�W�U�D�F�W���V�L�J�Q�D�W�X�U�H�� 
Authorized  Governmental Official Chief Fiscal Officer 

Print Name & Title: Print Name & Title: 

Signature: Signature: 

�$�W�W�D�F�K�P�H�Q�W��
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Office of the State Controller 
Return to: OSC Support Services Center
Address:     1410 Mail Service Center 

Raleigh, NC 27699-1410 
Email: osc.support.services@osc.nc.gov 
Telephone:  919-707-0795 

     Vendor Electronic Payment Form 
New Add Request   
 Change/Update Existing Account 
Inactivate Existing Account 

*Denotes a required field

The State of North Carolina offers payees the opportunity to receive payments electronically through U.S. based banks.  In addition to 
having the funds deposited electronically, you will also receive remittance information by e-mail. 

We require you to submit a copy of a voided check , bank statement,  or a letter from your b ank for account verification.  

*TAX ID # or SSN

*PAYEE NAME

*REMITTANCE ADDRESS
(AS PRINTED ON        STREET  SUITE/ROOM # 
YOUR INVOICE) 

       CITY  STATE   ZIP CODE 
*CONTACT

      NAME & TITLE   PHONE NUMBER 

NEW FINANCIAL INFORMATION  

*FINANCIAL INSTITUTION NAME:

*NAME ON ACCOUNT:

*NEW ROUTING NUMBER:

*NEW ACCOUNT NUMBER:

*ACCT TYPE:  Checking   Savings 

*REMIT E-MAIL ADDRESS

�1�H�Z���D�G�G���U�H�T�X�H�V�W�V���0�8�6�7���L�Q�F�O�X�G�H���F�R�Q�W�D�F�W���L�Q�I�R�U�P�D�W�L�R�Q���I�R�U���W�K�H���V�W�D�W�H���D�J�H�Q�F�\���Z�L�W�K���Z�K�L�F�K���\�R�X���D�U�H���G�R�L�Q�J���E�X�V�L�Q�H�V�V��

*Agency Name: *Agency  Contact Name:

*Agency Contact  Emai l Address: *Agency Contact  Phone Number:

PRIOR FINANCIAL INFORMATION  (only required for updates)  

FINANCIAL INSTITUTION NAME:  

NAME ON ACCOUNT:  

ROUTING NUMBER: 

ACCOUNT NUMBER:  

ACCT TYPE:   Checking    Savings 

REMIT E-MAIL ADDRESS 

* ALL BOXES BELOW MUST BE REVIEWED AND CHECKED 
I acknowledge that electronic payments to the designated account must comply with the provisions of U.S. law, and the requirements of 
the Office of Foreign Assets Control (OFAC). I affirm the entire amount of the payment will not be transferred to a foreign bank account. 

I authorize the Office of the State Controller to initiate ACH payments, and if necessary, adjustments for any ACH payments in error, to 
the financial institution and account identified on the attached certification document.  This authority will remain in effect until I, the vendor, 
cancel it in writing or the authority is terminated by the NC Office of the State Controller. 

I have attached a copy of a current voided check, current bank statement or included a bank letter on bank letterhead. 

*PRINT NAME: *DATE:

*SIGNATURE: *PHONE NUMBER:
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Instructions  * Denotes a required field  on the form

1. *Check the appropriate box at the top of the form:

�ƒ New Add Request �± Vendor would like to begin receiving payments via ACH.
�ƒ Change/Update Existing Account �± �9�H�Q�G�R�U�¶�V���D�F�F�R�X�Q�W���Q�X�P�E�H�U�����U�R�X�W�L�Q�J���Q�X�P�E�H�U�����R�U���U�H�P�L�W�W�D�Q�F�H���H�P�D�L�O���D�G�G�U�H�V�V

has changed.
�ƒ Inactivate Existing Account �± Vendor no longer wants to receive payments via ACH.

2. *�(�Q�W�H�U���W�K�H���Y�H�Q�G�R�U�¶�V���7�D�[���,�G�H�Q�W�L�I�L�F�D�W�L�R�Q���1�X�P�E�H�U���R�U���6�R�F�L�D�O���6�H�F�X�U�L�W�\���1�X�P�E�H�U��

3. *Enter the Payee Name �± The name of the person or business receiving payment.

4. *�(�Q�W�H�U���W�K�H���Y�H�Q�G�R�U�¶�V���U�H�P�L�W�W�D�Q�F�H���D�G�G�U�H�V�V�������7�K�H���U�H�P�L�W�W�D�Q�F�H���D�G�G�U�H�V�V���L�V���W�K�H���D�G�G�U�H�V�V���S�U�L�Q�W�H�G on your invoice where
payments should be sent.

5. *�(�Q�W�H�U���W�K�H���Y�H�Q�G�R�U�¶�V���F�R�Q�W�D�F�W���Q�D�P�H�����W�L�W�O�H�����D�Q�G���S�K�R�Q�H���Q�X�P�E�H�U��

6. *�(�Q�W�H�U���W�K�H���Y�H�Q�G�R�U�¶�V���I�L�Q�D�Q�F�L�D�O���L�Q�I�R�U�P�D�W�L�R�Q��

�ƒ Financial Institution Name �± Name of the financial institution.
�ƒ Name on Account �± The account ow�Q�H�U�¶�V���Q�D�P�H��
�ƒ Routing Number �± Nine-digit number identifying the financial institution.
�ƒ Account Number �± The bank account number where the funds should be deposited.
�ƒ Account Type �± Is this a checking or savings account?  Check the appropriate box.
�ƒ Remit E-mail address -  Enter the email address to which the remittance advices should be sent.

7. *For a new add request only , provide the following:

�ƒ Agency Name �± The state agency the vendor is doing business with.
�ƒ Agency Contact Name �± The �Y�H�Q�G�R�U�¶�V���F�R�Q�W�Dct person name at the state agency.
�ƒ Agency Contact Email Address �± The contact person�¶�V���H�P�D�L�O���D�G�G�U�H�V�V at the state agency.
�ƒ Agency Contact Phone Number �± The contact person�¶�V���S�K�R�Q�H���Q�X�P�E�H�U at the state agency.

NOTE:  �1�H�Z���D�G�G���U�H�T�X�H�V�W�V���0�8�6�7���L�Q�F�O�X�G�H���F�R�Q�W�D�F�W���L�Q�I�R�U�P�D�W�L�R�Q���I�R�U���W�K�H���V�W�D�W�H���D�J�H�Q�F�\���Z�L�W�K��
�Z�K�L�F�K���\�R�X���D�U�H���G�R�L�Q�J���E�X�V�L�Q�H�V�V�� 

8. Prior Financial Information �± �W�K�L�V���L�V���U�H�T�X�L�U�H�G���L�I���W�K�H���Y�H�Q�G�R�U�¶�V���E�D�Q�N���D�F�F�R�X�Q�W�����U�R�X�W�L�Q�J���Q�X�P�E�H�U�����R�U���U�H�P�L�W�W�D�Q�F�H���H�P�D�L�O
address has changed.

�ƒ Financial Institution Name �± Name of the financial institution.
�ƒ Name on Account �± �7�K�H���D�F�F�R�X�Q�W���R�Z�Q�H�U�¶�V���Q�D�P�H��
�ƒ Routing Number �± Nine-digit number identifying the financial institution.
�ƒ Account Number �± The bank account number where the funds should be deposited.
�ƒ Account Type �± Is this a checking or savings account?  Check the appropriate box.
�ƒ Remit E-mail address -  Enter the email address to which the remittance advices should be sent.

9. *Review all the information in the 3 attestation boxes located above the signature area.  All 3 boxes must be
checked �± oth erwise  the form will not be processed.

10. *Print Name �± Print the name of the authorized signee on the form.
*Date �± Date of signature.
*Signature �± The �D�X�W�K�R�U�L�]�H�G���V�L�J�Q�H�H�¶�V���V�L�J�Q�D�W�X�U�H.
*Phone Number �± The �D�X�W�K�R�U�L�]�H�G���V�L�J�Q�H�H�¶�V��phone number.

Return to: OSC Support Services Center
Address:     

1410 Mail Service Center 
Raleigh, NC 27699-1410 

Email: osc.support.services@osc.nc.gov 

Please allow up to 30 days for processing. 
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NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT 

MUTUAL AID AND ASSISTANCE AGREEMENT REVISION -2020 
 

FOR THE 
 
 
 

THIS AGREEMENT IS ENTERED INTO BETWEEN THE NORTH CAROLINA DEPARTMENT 
OF PUBLIC SAFETY, AND ITS DIVISION OF EMERGENCY MANAGEMENT OF THE STATE OF 
NORTH CAROLINA AND BY EACH OF THE ENTITIES THAT EXECUTES AND ADOPTS THE 
UNDERSTANDINGS, COMMITMENTS, TERMS, AND CONDITIONS CONTAINED HEREIN: 

 
WHEREAS, the State of North Carol ina is geographically vulnerable to a variety of natural 
disasters; 

 
WHEREAS, Chapter 166A of the North Carol ina General Statutes, entitled the North 
Carol ina Emergency Management Act, recognizes this vulnerability  and provides that its 
intended purposes are to: 

 
1. Reduce vulnerability  of people and property of this State to damage, injury, and loss of 
life and property; 

 
2. Prepare for prompt and efficient rescue, care, and treatment of threatened or affected 
persons; 

 
3. Provide for the rapid and orderly rehabilitati on of persons and restoration of propert y; 

 
4. Provide for cooperation and coordination of activities relating to emergency and disaster 
mitigation, preparedness, response, and recovery; 

 
WHEREAS, in addition to the State, the Federal Emergency Management Agency (FEMA) 
has recognized the importance of the concept of coordination between the State and local 
governments; 

 
WHEREAS, under Chapter 166A and other chapters of the North Carol ina General Statutes, 
entities entering into mutual aid and assistance agreements may include provisions for the 
furnishing and exchanging of supplies, equipment, faciliti es, personnel and services; and 

 
WHEREAS, the entities which have chosen to become signatories to this Agreement wish to 
provide mutual aid and assistance amongst one another at the appropriate times; 

 
THEREFORE, pursuant to G.S. 166A-19.72, these entiti es agree to enter into this Agreement 
for reciprocal emergency management aid and assistance, with  this Agreement embodying 
the understandings, commitments, terms, and conditio ns for said aid and assistance, as 
follows: 
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NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT MUTUAL AID AND ASSISTANCE 

AGREEMENT REVISION 2017 

 

 

 
 

SECTION I. DEFINITIONS 

 
"Agreement" means this document, the North Carol ina Statewide Emergency Management 
Mutual Aid and Assistance Agreement. 

"Aid and assistance" includes personnel, equipment, facilities, servi ces, and supplies. 

"Authorized Representative" means a party's employee who has been authorized, in 
writing by that party, to request, to offer, or to otherwise provide assistance under the 
terms of this Agreement. The list of Authorized Representatives for each party executing 
this Agreement shall be attached to the executed copy of this Agreement. (In the event of a 
change in personnel, unless otherwise notif ied, the presumption will be that the successor 
to that position will be the authorized representative.) 

 
"Disaster declaration" means a gubernatorial declaration that the impact or anticipated 
impact of an emergency constitutes a Type I, II, III  disaster as defined in G.S. 166A-19.21(b) 

 
"Emergency" means an occurrence or imminent threat of widespread or severe damage, 
injury, or loss of life or property resulting from any natural or man-made accidental, 
military, paramilitary, terrorism, weather -related, public health, explosion-related, riot -
related cause, or technological failure or accident, including, but not limited to, a cyber 
incident, an explosion, a transportation accident, a radiological accident, or a chemical 
or other hazardous material incident. "Local Agency" means a county agency charged 
with  coordination of all emergency management activ ities for its geographical limits 
pursuant to G.S. 166A-19.15. 

"Party" means a governmental entity  which has adopted and executed this Agreement. 

"Provider" means the party which has received a request to furnish aid and assistance from 
another party in need (the "Recipient"). 

 
"Recipient"  means the party setting forth a request for aid and assistance to another party 
(the "Provider"). 

 
SECTION II.  INITIAL RECOGNITION OF PRINCIPLE BY ALL PARTIES; AGREEMENT PROVIDES NO RIGHT 

OF ACTION FOR THIRD PARTIES 

As this is a reciprocal contr act, it is recognized that any party to this Agreement may be 
requested by another party to be a Provider. It is mutually understood that each party's 
foremost responsibility  is to its own citizens. The provisions of this Agreement shall not be 
construed to impose an unconditi onal obligation on any party to this Agreement to provide 
aid and assistance pursuant to a request from another party. Accordingly, when aid and 
assistance have been requested, a party may in good faith withhold the resources  
necessary to provide reasonable and adequate protection for its own community, by 
deeming itself unavailable to respond and so inform ing the party setting forth the request. 

 
Given the finite resources of any jurisdiction and the potential for each party to be 
unavailable for aid and assistance at a given point  in time, the parties mutually encourage 
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each other to enlist other entities in mutual aid and assistance effor ts and to enter into such 
agreements accordingly. Concomitantly , the parties full y recognize that there is a highly 
meritor ious reason for entering into this Agreement, and accordingly shall attempt to 
render assistance in accordance with  the terms of this Agreement to the fullest extent 
possible. 

 
Pursuant to G.S. 166A-19.60 and as elaborated upon in Section X of this Agreement, all 
functions and activ ities perform ed under this Agreement are hereby declared to be 
governmental functions. Functions and activ ities perform ed under this Agreement are 
carried  out for the benefit of the general public and not for the benefit  of any specific 
individual or individuals. Accordingly, this Agreement shall not be construed as or deemed 
to be an Agreement for the benefit of any third parties or persons and no third parties or 
persons shall have any right of action under this Agreement for any cause whatsoever. All 
immunities provided by law shall be fully applicable as elaborated upon in Section X of this 
Agreement. 

 
SECTION III.  PROCEDURES FOR REQUESTING ASSISTANCE 

Mutual aid and assistance shall not be requested unless the resources available with in the 
stricken area are deemed inadequate by Recipient. When Recipient becomes affected by a 
emergency and deems its resources inadequate, it may request mutual aid and assistance 
by communicating the request to Provider, indicating the request is made pursuant to this 
Agreement. The request shall be followed as soon as practicable by a written confirmation 
of that request, including the transmission of a proclamation of local state of emergency 
under G.S. 166A-19.22, and a completed form describing recipient ’s projected needs in light 
of the emergency. All requests for mutual aid and assistance shall be transmitted by the 
party's Authorized Representative or to the Coordinator of the Local Agency as set forth 
below. 

 
A. METHOD OF REQUEST FOR MUTUAL AID AND ASSISTANCE: Recipient shall set forth 
requests as follows: 

 
(i)  REQUESTS ROUTED THROUGH THE RECIPIENT'S LOCAL AGENCY: Recipient may 
directly contact the Local Agency, in which case it shall provide the Local Agency with  the 
information in paragraph B of this Section (Section III) . The Local Agency shall then contact 
other parties on behalf of Recipient to coordinate the provision of mutual aid and 
assistance. Recipient shall be responsible for the costs and expenses incurred by any 
Provider in providing aid and assistance pursuant to Section VII of this Agreement. 

 
(ii)  REQUESTS MADE DIRECTLY TO PROVIDER: Recipient may directly contact Provider's 
authorized representative, setting forth the information in paragraph B of this Section 
(Section III) . All communications shall be conducted directly between Recipient and 
Provider. Recipient shall be responsible for the costs and expenses incurred by any 
Provider in providing aid and assistance pursuant to the provisions of this Agreement as 
noted in Section VII of this Agreement. Provider and Recipient shall be responsible for 
keeping Local Agencies advised of the status of response activities, in a timely manner. 



PAGE 4 OF 11 

NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT MUTUAL AID AND ASSISTANCE 

AGREEMENT REVISION 2017 

 

 

 

(iii)  RECORD OF REQUESTS TO BE PROVIDED: A record of the request for assistance shall 
be provided by the Recipient to the Director of the Division of Emergency Management in 
the NC Department of Public Safety, in a timely manner. 

 
B. REQUIRED INFORMATION: Each request for assistance shall include the following 
information, in writing or by any other available means, to the extent known: 

 
1. Stricken Area and Status: A general descriptio n summarizing the conditi on of the 
community or emergency area (i.e., whether the emergency and/o r disaster declaration is 
imminent, in progress, or has already occurred) and of the damage sustained to date; 

 
2. Servi ces: Identification of the servi ce function(s) for which assistance is needed and the 
particular type of assistance needed; 

 
3. Infrastructure Systems: Identification of the type(s) of public infr astructure system for 
which assistance is needed (water and sewer, storm water systems, streets) and the type of 
work assistance needed; 

 
4. Aid and Assistance: The amount and type of personnel, equipment, materials, and 
supplies needed and a reasonable estimate of the length of time they will be needed; 

 
5. Provider's Traveling Employee Needs--Unless otherwise specified by Recipient, it is 
mutually understood that Recipient will provide for the basic needs of Provider's traveling 
employees. Recipient shall pay for all reasonable out-of-pocket costs and expenses of 
Provider's traveling employees, including, without limitation, transportation expenses for 
travel to and from the stricken area. Further, Recipient shall house and feed Provider's 
traveling employees at its (Recipient 's) sole cost and expense. If Recipient cannot provide 
such food and/o r housing at the emergency area, Recipient shall specify in its request for 
assistance that the Provider’s traveling employees be self-sufficient. 

 
6. Facilities: The need for sites, structures, or buildings outside Recipient's geographical 
limits to serve as relief centers or staging areas for incoming emergency goods and 
servi ces; and 

 
7. Meeting Time and Place: An estimated time and a specific place for a representative of 
Recipient to meet the personnel and resources of any Provider. 

 
C. STATE AND FEDERAL ASSISTANCE: Recipient shall be responsible for coordinating 
requests for state or federal assistance with  its (Recipient 's) Local Agency. 

 
SECTION IV. PROVIDER’S ASSESSMENT OF AVAILABILITY OF RESOURCES AND ABILITY TO RENDER 

ASSISTANCE 

When contacted by the Recipient/ Local Agency, Provider's authorized representative shall 
assess Provider's own local situation in order to determine available personnel, equipment, 
and other resources. If Provider's authorized representative determines that Provider has 
available resources, Provider's authorized representative shall so noti fy the 
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Recipient/ Local Agency (whichever communicated the request). Provider shall complete a 
written acknowledgment, whether on the request form received from Recipient or on 
another form, regarding the assistance to be rendered (or a rejection of the request) and 
shall transmit  it by the most efficient practical means to the Recipient/ Local Agency for a 
final response. Provider's acknowledgment shall contain the following information: 

 
1. In response to the items contained in the request, a descriptio n of the personnel, 
equipment, and other resources available; 

 
2. The projected length of time such personnel, equipment, and other resources will be 
available to serve Recipient, particularl y if the period is projected to be shorter than one 
week (as provided in the "Length of Time for Aid and Assistance" section [Section VI] of 
this Agreement.) 

 
3. The estimated time when the assistance provided will arrive at the location designated 
by the Authorized Representative of the Requesting Party; and 

 
4. The name of the person(s) to be designated as Provider's supervisor (pursuant to the 
"Supervision and Control " section [Section V] of this Agreement.) 
Where a request has been submitted to the Local Agency, the Local Agency shall notif y 
Recipient 's authorized representative and forward the information from Provider. The 
Recipient/ Local Agency shall respond to Provider's written acknowledgment by signing 
and returning a copy of the form to Provider by the most efficient practical means, 
maintaining a copy for its file. 

 
SECTION V. SUPERVISION AND CONTROL 

Provider shall designate one of its employees sent to render aid and assistance to Recipient 
as a supervisor. As soon as practicable, Recipient shall assign work tasks to Provider's 
supervisor, and unless specifically instructed otherwise, Recipient shall have the 
responsibility  for coordinating communications between Provider's supervisor and 
Recipient. Recipient shall provide necessary credentials to Provider's personnel 
authorizing them to operate on behalf of Recipient. 

 
Based upon such assignments from the Recipient, Provider's supervisor shall: 

 
1. Have the authority  to assign work and establish work schedules for Provider's personnel. 
Further, supervisor shall retain direct supervision and control of Provider's personnel, 
equipment, and other resources. Provider should be prepared to furnish communications 
equipment sufficient to maintain communications among its respective operating units,  
and if this is not possible, Provider shall noti fy Recipient accordingly; 

 
2. Maintain daily personnel time records, material records, and a log of equipment hours; 

 
3. Report work progress to Recipient at mutually agreed upon intervals. 

 
SECTION VI. LENGTH OF TIME FOR AID AND ASSISTANCE; RENEWABILITY; RECALL 
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Unless otherwise provided, the duration of Provider's assistance shall be for an initial 
period of seven days, starting from the time of arri val. Thereafter, assistance may be 
extended in daily or weekly increments as the situation warrants, for a period agreed upon 
by the authorized representatives of Provider and Recipient. 

 
As noted in Section II of this Agreement, Provider's personnel, equipment, and other 
resources shall remain subject to recall by Provider to provide for its own citizens if 
circumstances so warrant. Provider shall make a good faith effort to provide at least twenty-
four (24) hours advance notif ication to Recipient  of Provider's intent to terminate mission, 
unless such notice is not practicable, in which case as much notice as is reasonable under 
the circumstances shall be provided. 

 
SECTION VII . REIMBURSEMENTS 

Except as otherwise provided below, it is understood that Recipient shall pay to Provider 
all documented costs and expenses incurred by Provider as a result of extending aid and 
assistance to Recipient. The terms and conditio ns governing reimbursement for any 
assistance provided under this Agreement shall be in accordance with  the following 
provisions, unless otherwise agreed in writing by Recipient and Provider. Recipient shall 
be ultimately responsible for reimbursement of all eligible expenses. 

 
A. Personnel-- During the period of assistance, Provider shall continue to pay its employees 
according to its then prevailing ordinances, rules, and regulations. Recipient shall 
reimburse Provider for all direct and indirect payrol l costs and expenses including travel 
expenses incurr ed during the period of assistance, including, but not limited to, employee 
retirement benefits as provided by Generally Accepted Accounting Principles (GAAP). 
However, as stated in Section IX of this Agreement, Recipient shall not be responsible for 
reimbursing any amounts paid or due as benefits to Provider's personnel under the terms 
of the North Carol ina Workers' Compensation Act (Chapter 97 of the North Carol ina 
General Statutes). 

 
B. Equipment-- Recipient shall reimburse the Providers for the use of equipment during the 
period of assistance according to either a pre-established local or state hourly rate or 
according to the actual replacement, operation, and maintenance expenses incurr ed. For 
those instances in which costs are reimbursed by the Federal Emergency Management 
Agency (FEMA), the FEMA-eligible direct costs shall be determined in accordance with  44 
C.F.R. 206.228. Provider shall pay for all repairs to its equipment as determined necessary 
by its on-site supervisor(s) to maintain such equipment in safe and operational conditio n. 
At the request of Provider, fuels, miscellaneous supplies, and minor repairs may be 
provided by Recipient, if practical. The total equipment charges to Recipient shall be 
reduced by the total value of the fuels, supplies, and repairs furnished by Recipient and by 
the amount of any insurance proceeds received by Provider. 

 
C. Materials And Supplies—Recipient shall reimburse Provider for all materials and 
supplies furnished and that are used or damaged by Recipient during the period of 
assistance, except for the costs of equipment, fuel and maintenance materials, labor, and 
supplies, which shall be included in the equipment rate established in subsection B of this 
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section (Section VII), Recipient will not be responsible for costs where such damage is 
caused by gross negligence, willfu l and wanton misconduct, intenti onal misuse, or 
recklessness of Provider's personnel. Provider's personnel shall use reasonable care under 
the circumstances in the operation and control of all materials and supplies used during the 
period of assistance. The measure of reimbursement shall be determined in accordance  
with  44 C.F.R. 206.228. In the alternative, the parties may agree that Recipient will replace, 
with  like kind and quality as determined by Provider, Provider’s materials and supplies 
used or damaged in a reasonable time. If such an agreement is made, it shall be reduced to 
writing  and transmitted to the North Carol ina Division of Emergency Management. 

 
D. Record Keeping-- Recipient and North Carolina Division of Emergency Management 
personnel shall provide information, directions, and assistance for record-keeping to 
Provider's personnel. Provider shall maintain records and submit invoices for 
reimbursement by Recipient or the North Carol ina Division of Emergency Management 
using the format used or required by FEMA publications, 2 C.F.R. Part 200 and applicable 
Office of Management and Budget (OMB) Circulars. 

 
E. Payment; Other Miscellaneous Matters as to Reimbursements-- The reimbursable costs 
and expenses with  an itemized notice shall be forwarded as soon as practicable after the 
costs and expenses are incurred, but not later than sixty (60) days following the period of 
assistance, unless the deadline for identifying damage is extended in accordance with  44 
C.F.R. part 206. Recipient shall pay the bill or advise of any disputed items, not later than 
sixty (60) days following the bill ing date. These time frames may be modified in writing 
signed by both parties by mutual agreement. This shall not preclude Provider or Recipient 
from assuming or donating, in whole or in part, the costs and expenses associated with  any 
loss, damage, or use of personnel, equipment, and resources provided to Recipient. 

 
F. Contracting – If recipient  or provider contracts with  a third party to perfor m any aid or 
assistance under the provisions of this agreement, then the entity  shall follow any 
applicable local, state, or federal contracting requirements. 

 
SECTION VIII . RIGHTS AND PRIVILEGED OF PROVIDER’S EMPLOYEES 

Pursuant to G.S. 166A-19.60 whenever Provider's employees are rendering aid and 
assistance pursuant to this Agreement, such employees shall retain the same powers, 
duties, immunities, and privileges they would ordinarily possess if perform ing their duties 
with in the geographical limits of Provider. 

 
SECTION IX. PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY PROVIDER’S WORKER’S 

COMPENSATION POLICY 

Recipient shall not be responsible for reimbursing any amounts paid or due as benefits to 
Provider's employees under the terms of the North Carol ina Workers' Compensation Act, 
Chapter 97 of the General Statutes, due to personal injury or death occurring  during the 
period of time such employees are engaged in the rendering of aid and assistance under 
this Agreement. It is mutually understood that Recipient and Provider shall be responsible 
for payment of such workers' compensation benefits only to their own respective 
employees. Further, it is mutually understood that Provider will be entirely responsible for 
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the payment of workers' compensation benefits to its own respective employees pursuant 
to G.S. 97-51. 

 
 
 
SECTION X. IMMUNITY 

Pursuant to G.S. 166A-19.60 all activ ities perform ed under this Agreement are hereby 
declared to be governmental functions. Neither the parties to this Agreement, nor, except in 
cases of willfu l misconduct, gross negligence, or bad faith, their personnel complying with  
or reasonably attempting to comply with  this Agreement or any ordinance, order, rule, or 
regulation enacted or promulgated pursuant to the provisions of this Agreement shall be 
liable for the death of or injury to persons or for damage to property as a result of any such 
activ ity . 

 
SECTION XI. PARTIES MUTUALLY AGREE TO HOLD EACH OTHER HARMLESS FROM LIABILITY 

To the extent allowed by applicable law, each party (as indemnitor) agrees to protect, 
defend, indemnify, and hold the other party (as indemnitee), and its officers, employees 
and agents, free and harmless from and against any and all losses, penalties, damages, 
assessments, costs, charges, professional fees, and other expenses or liabilities of every  
kind and arising out of or relating to any and all claims, liens, demands, obligations, actions, 
proceedings, or causes of action of every kind in connection with  or arising out of 
indemnitor 's negligent acts, errors and/o r omissions. Indemnitor further agrees to 
investigate, handle, respond to, provide defense for, and defend any such claims, etc. at 
indemnitor 's sole expense and agrees to bear all other costs and expenses related thereto. 
To the extent that immunity  does not apply, each party shall bear the risk of its own 
actions, as it does with  its day-to-day operations, and determine for itself what kinds of 
insurance, and in what amounts, it  should carry. Each party understands and agrees that 
any insurance protection obtained shall in no way limit the responsibility to indemnify, 
keep, and save harmless the other parties to this Agreement. Notwithstanding the 
foregoing, to the extent that each party does not purchase insurance, it shall not be deemed 
to have waived its governmental immunity  by law. 

 
SECTION XII. ROLE OF THE DIVISION OF EMERGENCY MANAGEMENT 

Pursuant to GS 166A-19.12(19) and under this agreement, the responsibilities of the North 
Carol ina Division of Emergency Management are: (1) to serve as the central depository for 
executed Agreements, to maintain a current listing of entities with  their authorized 
representatives and contact information, and to provide this listing to each of the entities 
on an annual basis; (2) to coordinate the provision of mutual aid and assistance to a 
requesting party, pursuant to the provisions of this Agreement; (3) to keep a record of all 
requests for assistance and acknowledgments; (4) to report on the status of ongoing 
emergency or disaster-related mutual aid and assistance as appropriate; and (5) if the 
parties so designate, to serve as the eligible entity  for requesting reimbursement of eligible 
costs from FEMA and provide information, directions, and assistance for record keeping 
pursuant thereto. 

 
SECTION XIII.  AMENDMENTS 

Manner-- This Agreement may be modified at any time upon the mutual written consent of 



PAGE 9 OF 11 

NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT MUTUAL AID AND ASSISTANCE 

AGREEMENT REVISION 2017 

 

 

 

the Recipient and Provider. 
 
Additio n of Other Entities--Additio nal entities may become parties to this Agreement upon: 
(1) acceptance and execution of this Agreement; and (2) sending an executed copy of the 
Agreement to the North Carol ina Division of Emergency Management. 

 
SECTION XIV. INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION 

This Agreement shall be binding for not less than one (1) year from its effective date, unless 
terminated upon at least sixty (60) days advance written notice by a party as set forth 
below. Thereafter, this Agreement shall continue to be binding upon the parties in 
subsequent years, unless canceled by written notif ication served personally or by  
registered mail upon the Director of North Carolina Division of Emergency Management, 
which shall provide copies to all other parties. The withdrawal shall not be effective until 
sixty (60) days after notice thereof has been sent by the Director of the North Carol ina 
Division of Emergency Management to all other parties. A party's withdrawal from this 
Agreement shall not affect a party's reimbursement obligations or any other liability  or 
obligation under the terms of this Agreement incurred prior to withdrawal hereunder.   
Once the withdrawal is effective, the withdrawing entity  shall no longer be a party to this 
Agreement, but this Agreement shall continue to exist among the remaining parties. 

 
SECTION XV. HEADINGS 

The headings of various sections and subsections of this Agreement have been inserted for 
convenient reference only and shall not be construed as modifying, amending, or affecting 
in any way the express terms and provisions of this Agreement. 

 
SECTION XVI. SEVERABILITY: EFFECT ON OTHER AGREEMENTS 

Should any clause, sentence, provision, paragraph, or other part of this Agreement be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder of this Agreement. Each of the parties declares 
that it  would have entered into this Agreement irrespective of the fact that any one or more 
of this Agreement's clauses, sentences, provisions, paragraphs, or other parts have been so 
declared invalid. Accordingly, it is the intent ion of the parties that the remaining portions 
of this Agreement shall remain in full force and effect without regard to the clause(s), 
sentence(s), provision(s), paragraph(s), or other part(s) invalidated. 

 
In the event that parties to this Agreement have entered into other mutual aid and 
assistance contracts, for example pursuant to Chapter 160A of the North Carol ina General 
Statutes, those parties agree that to the extent a request for mutual assistance is made 
pursuant to this Agreement, those other mutual aid and assistance contr acts are 
superseded by this Agreement. 

 
SECTION XVII.  EFFECTIVE DATE 

This Agreement shall take effect upon its approval by the entity  seeking to become a 
signatory to this Agreement and upon proper execution hereof. 
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IN WITNESS WHEREOF, each of the parties have caused this North Carolina Statewide 
Emergency Management Mutual Aid and Assistance Agreement to be duly executed in its 
name and behalf by its Chief Executive Officer, who has signed accordingly with  seals  
affixed and attested with  concurrence of a majority  of its governing board, as of the date set 
forth in this Agreement. 

 
DIVISION OF EMERGENCY MANAGEMENT 
DEPARTMENT OF PUBLIC SAFETY 

 
 
 
BY: 

 

Erik A. Hooks, Secretary 

Department of Public Safety 

Date: 
 
 
BY: 

 

Michael A. Sprayberry , Director 

Division of Emergency Management 

Date: 
 
 
BY:  WITNESS:     

 

Chief Executive Officer/Local Government 

Name: 

Titl e: 
 

Name of Unit: 

Date: 
 
 

APPROVED AS TO PROCEDURES: 
 

 
 
BY: 

 

Office of General Counsel 

Department of Public Safety 

Date: 
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LIST OF AUTHORIZED REPRESENTATIVES TO CONTACT FOR 

EMERGENCY ASSISTANCE 
 

FOR THE 

 
MAILING ADDRESS: 

 

 
 
 
 
 
DATE: 

 

 

PRIMARY REPRESENTATIVE 
 
 

NAME: 

TITLE: 

DAY PHONE: NIGHT PHONE: 
 

CELL PHONE: FAX: 
 

FIRST ALTERNATE REPRESENTATIVE 
 
 

NAME: 

TITLE: 

DAY PHONE: NIGHT PHONE: 
 

CELL PHONE: FAX: 
 

SECOND ALTERNATE REPRESENTATIVE 
 
 

NAME: 

TITLE: 

DAY PHONE: NIGHT PHONE: 
 

CELL PHONE: FAX: 
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